
TH. COMPTROLLIR QENIRAL 
DECISION O P  T H E  U N I T R D  bTATeb 

W A S H I N G T O N ,  O . C .  2 0 5 4 8  

FILE: B-2 18672 October 17,  1985 DATE: 

MATTER OF: P r o v i s i o n  o f  Meals on Governmen t  A i r c r a f t  

DIGEST: A b s e n t  s p e c i f i c  s t a t u t o r y  a u t h o r i t y ,  a 
Federal  a g e n c y  may n o t  p r o v i d e  meals a t  Gov- 
e r n m e n t  e x p e n s e  t o  i t s  o f f i c e r s ,  e m p l o y e e s ,  
or o t h e r s .  T h i s  g e n e r a l  p r o h i b i t i o n  e x t e n d s  
t o  i n - f l i g h t  meals s e r v e d  o n  Government  a i r -  
c r a f t ,  a l t h o u g h  i t  does n o t  a p p l y  to  Govern-  
m e n t  p e r s o n n e l  i n  t r a v e l  s t a t u s ,  f o r  whom 
there  is specif ic  s t a t u t o r y  a u t h o r i t y  t o  
p r o v i d e  meals. Hence ,  t h e  N a t i o n a l  O c e a n i c  
and A t m o s p h e r i c  A d m i n i s t r a t i o n  may n o t  pro- 
v i d e  c o s t - f r e e  meals t o  t h o s e  aboard i t s  
a i r c r a f t  on e x t e n d e d  f l i g h t s  e n g a g e d  i n  
weather research,  e x c e p t  f o r  Government  
p e r s o n n e l  i n  t r a v e l  s t a t u s .  

A c e r t i f y i n g  o f f i c e r  of t h e  N a t i o n a l  O c e a n i c  and  
Atmospheric A d m i n i s t r a t i o n  (NOAA)  requests a d e c i s i o n  con-  
c e r n i n g  w h e t h e r  NOAA may p r o v i d e  meals a t  Governmen t  ex-  
p e n s e  t o  p e r s o n s  o n  Governmen t  a i r c r a f t  d u r i n g  e x t e n d e d  
f l i g h t s  w h i l e  e n g a g e d  i n  s e v e r e  weather r e s e a r c h . ' /  We 
c o n c l u d e  t h a t  NOAA may n o t  p r o v i d e  c o s t - f r e e  meals t o  
p e r s o n s  aboard t h e s e  f l i g h t s  except f o r  Governmen t  p e r s o n -  
n e l  i n  t r a v e l  s t a t u s .  

B a c k s r o u n d  

The Nat iona l  O c e a n i c  a n d  A t m o s p h e r i c  A d m i n i s t r a t i o n  
m a i n t a i n s  a n d  operates a f l e e t  o f  a i r c r a f t  f o r  t h e  p u r p o s e  
of severe weather r e s e a r c h  a n d  f o r e c a s t i n g .  D u r i n g  s e v e r e  
w e a t h e r  s i t u a t i o n s ,  s u c h  a s  h u r r i c a n e  w a r n i n g s ,  NOAA a i r -  
c r a f t  par t ic ipa te  i n  e x t e n d e d  f l i g h t s ,  sometimes 8 h o u r s  or 
l o n g e r .  P e r s o n s  o n  t h e s e  f l i g h t s  i n c l u d e  c i v i l i a n  N O W  
e m p l o y e e s ,  NOAA Commiss ioned  C o r p s  p e r s o n n e l ,  a n d  o t h e r  
i n d i v i d u a l s  who are n o t  employed  b y  t h e  Governmen t ,  s u c h  

- 1/  T h i s  d e c i s i o n  is i s s u e d  i n  r e s p o n s e  t o  a r e q u e s t  f r o m  
Auke Hart, C e r t i f y i n g  O f f i c e r  o f  t h e  D e p a r t m e n t  o f  
Commerce, f o r  a d e c i s i o n  c o n c e r n i n g  t h e  p r o v i d i n g  of 
f r e e  meals, b e v e r a g e s  o r  other r e f r e s h m e n t s  o n  NOAA's 
w e a t h e r  research a i r c r a f t .  

0 



8-218672 

as media and research people. The National Oceanic and 
Atmospheric Administration has requested a decision con- 
cerning the propriety of serving free meals to those aboard 
these aircraft. 

Analysis and Conclusion 

We have consistently held that, absent specific 
statutory authority, an agency may not provide free meals, 
beverages, or other refreshments to Government personnel 
because this is not a necessary expense of the aqency.2/ 
Similarly, we have disallowed the provision of free fozd 
and drink, absent specific statutory authority, to individ- 
uals who are not Government personnel. 57 Comp. Gen. 806 
(1978). 

The appropriation statute applicable to NOAA provides 
for "necessary expenses of activities authorized by law for 
the National Oceanic and Atmospheric Administration, in- 
cluding acquisition, maintenance, operation and hire of 
aircraft." Public Law 98-411, approved August 30, 1984, 
98 Stat. 1547. This appropriation does not provide for the 
serving of free in-flight meals to NOAA personnel or 
others. Furthermore, we can find no authority to classify 
the serving of free meals as a necessary expense of the 
agency. 

Specific statutory authority does exist, however, for 
the Government to pay for the meals of Government personnel 
in travel statusO3/ Thus, we have permitted a contracting 
officer to procur'i; lodgings and meals for civilian per- 
sonnel on temporary duty (in travel status) and furnish 
them to the personnel at no charge, provided that the total 
cost does not exceed the maximum per diem allowance. 
60 Comp. Gen. 181 (1981). We applied the same rule to the 

- */ See 47 Comp. Gen. 657 (1968), and B-188078, May 5, 
1978. 

- 3/ Civilian personnel, traveling on official business 
away from their designated post of duty, are entitled 
to a per diem allowance for travel. 5 U.S.C. S 5702. 
Similarly, members of the uniformed services are en- 
titled to travel allowances for travel performed under 
orders. 37 U.S.C. S 404. 
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u n i f o r m e d  s e r v i c e s ,  i n  a case i n v o l v i n g  t h e  NOAA Corps. 
L i e u t e n a n t  Commander W i l l i a m  J. H a r r i g a n ,  6 2  Comp. Gen. 308 
( 1 9 8 1 ) .  T h u s ,  w e  c o n c l u d e  t h a t  NOAA may p r o v i d e  meals to  
Governmen t  p e r s o n n e l  aboard its a i r c r a f t  who are i n  t r a v e l  
s t a t u s . 4 /  
Governmgnt  p e r s o n n e l  n o t  i n  t r a v e l  s t a t u s  or  t o  o t h e r  
i n d i v i d u a l s ,  however  . 

The a g e n c y  may n o t  p r o v i d e  c o s t - f r e e  meals t o  

The c e r t i f y i n g  o f f i c e r  i n q u i r e d  a s  to  t h e  e f f e c t  o f  
p r o v i d i n g  c o s t - f r e e  meals o n  t h e  claims f o r  t r a v e l  e x p e n s e s  
o f  NOAA p e r s o n n e l .  Where meals are f u r n i s h e d  w i t h o u t  
charge  by  a Federal  Governmen t  a g e n c y  ( a t  a t e m p o r a r y  d u t y  
s t a t i o n ) ,  a n  appropr ia te  d e d u c t i o n  s h a l l  be  made f rom t h e  
a u t h o r i z e d  per diem r a t e . 5 /  - 

The i s s u e s  p r e s e n t e d  a re  a d d r e s s e d  a c c o r d i n g l y .  

Acting h$. Comptro l l  r G e n e r a l  - 
o f  t h e  U n i t e d  States  

- 4 /  The  d e t e r m i n a t i o n  o f  wh ich  e m p l o y e e s  are i n  t r a v e l  
s t a t u s  a n d  e n t i t l e d  to t r a v e l  a l l o w a n c e s ,  a n d  h e n c e  
e l i g i b l e  for f r e e  i n - f l i g h t  meals, is a matter o f  
a g e n c y  d i s c r e t i o n  w i t h i n  app l i cab le  r e g u l a t i o n s .  
T h u s ,  no per diem s h a l l  be allowed f o r  t r a v e l  periods 
o f  less t h a n  10  h o u r s ,  u n l e s s  t h e  t r a v e l  p e r i o d  is  
6 h o u r s  or more and  b e g i n s  b e f o r e  6 a.m. or e n d s  
a f t e r  8 p.m. F e d e r a l  T r a v e l  R e g u l a t i o n s ,  para- 
graph 1 - 7 . 6 d ( l ) ,  i n c o r p .  by  r e f . ,  41 C.F.R. 
5 101-7.003. The u n i f o r m e d  s e r v i c e s  h a v e  a s i m i l a r  
~ 

10-hour  rule,  J o i n t  T r a v e l  R e g u l a t i o n s ,  V o l .  1 
( 1  J T R ) ,  p a r a g r a p h  M4201-17. A g e n c i e s  h a v e  d i s c r e t i o n  
n o t  t o  p a y  per d i e m  a l l o w a n c e s  a t  a l l  f o r  t r a v e l  o f  
less t h a n - 2 4  h o u r s .  
May 28 ,  1976.  T h u s ,  f o r  example, on  NOAA f l i g h t s  o f  

B a k e r  a n d  S a n d u s k y ,  8-185195,  

10  h o u r s  or less w h i c h  depar t  f rom and  r e t u r n  to  
M i a m i ,  NOAA p e r s o n n e l  whose  p e r m a n e n t  d u t y  s t a t i o n  is 
Miami w o u l d  n o t  be e l i g i b l e  f o r  per  diem--or  f r e e  
m e a l s - - b u t  p e r s o n n e l  s t a t i o n e d  elsewhere may b e .  

5/ FTR, para. 1-7 .6f ;  1 JTR para. M4205-4. - 
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